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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tochio (US 
Patent No. 6,563,613) in view of Effenberger (US Patent No. 5,930,018). 

Regarding claims 1 and 5, Tochio teaches an optical subscriber system comprising: 
station equipment (fig. 2, 1 1); a plurality of subscriber units (fig. 2, \2\ to 12 n ); a transmission 
line for transmitting trailing signals from the station equipment to the plurality of subscriber units 
and transmitting leading signals from the plurality of subscriber units to the station equipment 
(fig. 2, 13); and a star coupler for branching trailing signals and combing the leading signals (fig. 
2, 13a), the station equipment comprising a transmission line distance monitor/processor unit 
(fig. 2, lib, 23) which sends a distance measuring control signal to each of the subscriber units, 
and measures, based on a distance measuring signal returned from each of the subscriber units, 
the transmission line distance between the station equipment and each of the subscriber units 
(fig. 2, 11a, and col. 5, lines 50-60). Tochio also teaches that the process is for preventing 
collision of signals from subscriber unit stations by giving notice of the distance/transmission 
timing of each subscriber unit (col. 6, line 64 to col. 7, line 4). Tochio does not specifically 
disclose that the transmission distances are compared to a predetermined reference value in order 
to determine whether it is smaller or larger. However, the use of comparing transmission 
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distances to a predetermined reference value in order to determine and arrange units so as to 
prevent collisions is well known in the art. For example, Effenberger teaches an optical 
subscriber system which measures the distances to each subscriber unit and orders the subscriber 
units in ascending order, from smallest to largest (col. 3, lines 14-24 and see also fig. 3; in this 
case, the reference value would be the previously measured value that is used in comparison to 
sort the units in ascending order; see also "Response to Arguments" section below). It would 
have been obvious to one of ordinary skill in the art at the time of invention to compare the 
distances to a predetermined reference value, as taught by Effenberger to determine whether the 
distance is smaller or larger in order to effectively sort the units to prevent collisions in the 
system of Tochio, thereby optimizing transmission performance. 

Regarding claims 2 and 6, the combined invention of Tochio and Effenberger teaches the 
station equipment further comprising a trailing signal multiplexer (fig. 2, 26 and col. 6, lines 8- 
1 1 of Tochio) and a leading signal separator (fig. 2, 26 and col. 6, lines 12-15 of Tochio) and 
functions to multiplex the distance measuring equipment signal, generated in the transmission 
line distance monitor/processor unit, in the trailing signal multiplexer to prepare a trailing signal, 
which is then sent to each of the subscriber unit, (col. 6, lines 8-11) and to separate, from a 
leading signal returned from each of the subscriber units, a distance measuring signal, in the 
leading signal separator (col. 6, lines 12-15), which is then sent to the transmission line distance 
monitor/processor unit (col. 6, line 14-15). 

Regarding claims 3 and 7, the combined invention of Tochio and Effenberger teaches that 
the transmission line distance monitor/processor unit comprises a distance measuring control 
signal generator (fig. 5, 23a and col. 8, lines 27-30), a distance measuring section (fig. 2, 23 and 
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col. 5 5 lines 58-60), and a distance judgment section (fig. 3 of Effenberger), and the distance 
measuring control signal generated in the distance measuring control signal generator is 
multiplexed in the trailing signal multiplexer to prepare a trailing signal (fig. 2, 26 and col. 6, 
lines 8-11), which is then sent to each of the subscriber units, and a distance measuring signal is 
separated from a leading signal, returned from each of the subscriber units, in the leading signal 
separator to prepare a distance measuring signal (fig. 2, 26, and col. 6, lines 12-15) that is then 
input into the distance measuring section (col. 6, line 14-15) which sends a distance signal to the 
distance judgment section forjudging whether the transmission line distance is larger or smaller 
than a predetermined reference value. 

Regarding claims 4, and 8-12, the combined invention of Tochio and Effenberger 
discloses that the optical subscriber system which, when the transmission line distance is larger 
than the reference value, issues an alarm ("gives notice of - col. 7, line 2 of Tochio). 



Response to Arguments 

3. Applicant's arguments filed on 1 1/17/2005 have been fully considered but they are not 
persuasive. 

Examiner interprets the "reference value" of claims 1 and 5 not as a single value for 
every distance measurement, but as a relative value as a basis for determining whether a given 
distance is smaller or larger, i.e. - "each of the subscriber units measures ... and judges whether 
the transmission line distance is larger or smaller than a predetermined reference value." In 
addition, applicant has disagreed with examiner's position that the reference value of 
Effenberger is the value used in comparison to the measured value when sorting the units (3 rd 
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paragraph of applicant's remarks). In response, however, applicant merely cites how 
Effenberger's OLT communicates with each of its ONUs, without differentiating how the instant 
invention reads over Effenberger. Applicant's arguments regarding this issue fail to comply with 
37 CFR 1 .1 1 1(b) because it amounts to a general allegation that the limitation defines a 
patentable invention without specifically pointing out how the language of the claim patentably 
distinguishes it from the references. Examiner maintains that a reference value is used while 
sorting the ONUs with respect to distance measurements. 

Applicant also argues that Effenberger does not teach the use of a "predetermined 
reference value." After careful consideration, examiner must respectfully disagree. Effenberger 
teaches an optical subscriber system which measures the distances to each subscriber unit and 
orders the subscriber units in ascending order, from smallest to largest. As stated in the rejection 
above, the reference value would be the value that is used in comparison to the measured value 
when sorting the units. Applicant's attention is directed to Figure 1 of Effenberger. When 
sorting units ONUi to ONU4 (step 304 of fig. 2), the controller takes the distance of a previously 
measured ONU (for example, ONUi) and compares it to the unit in question (for example, 
ONU2). In this example, the distance of ONUi serves as a reference value in determining the 
placement of ONU 2 (i.e. - whether it is "larger or smaller" than ONUi), and this distance would 
of course have to have been already previously measured in order to provide a comparison to 
ONU2. Examiner interprets this previously measured reference value to be a "predetermined 
reference value." 

As stated in the previous office action, although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
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Geims, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). It is the examiner's position that the 
combined invention of Tochio and Effenberger clearly reads upon the limitations of the instant 
invention, noting that the claim language fails to convey a patentable distinction from the 
references in regards to u judg[ing] whether the transmission line distance is larger or smaller 
than a predetermined reference value." 

4. Applicant's amendment necessitated the new grounds of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lee whose telephone number is (571) 272-2220. The 
examiner can normally be reached on Monday - Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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